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Professor Tay-sheng Wang is a Chair Professor of National Taiwan
University, Director of NTU Press, a researcher in the Institute of Taiwan
History and the Institute of Institutum Iurisprudentiae, Academia Sinica, a
Chair Professor (Visiting Scholar), National Chiao Tung University, and
President of Taiwanese Legal History Association now. Professor Wang
specializes in Taiwan legal history, Chinese legal traditions as well as the
studies on law and society. He received his Ph.D. from the University of

Washington in 1992. His famous book, Legal Reform in Taiwan under Japanese
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Colonial Rule (1895-1945): The Reception of Western Law has English, Chinese,
and Japanese versions. Professor Wang has published numerous monographs
in Chinese, including Go to Court: The Transformation of “Judicial
Consciousness” in Taiwan under Japanese Rule (2017), The Process of Legal
Modernization in Taiwan: From ‘the extension of Mainland” to “Independent
Reception” (2015), Taiwanese Initial Encounter with Nationality: The Legal
Lives of Those People Crossing the Boundary between Colonial Taiwan and China
(2015, co-author), Jurisprudence with Historical Thinking: Combination of
Taiwanese Social History of Law and Legal Reasoning (2010), and a book
translated into Japanese, Japanese Elements in Taiwan Law (2014). Many of
his articles have been written in Chinese or English or translated into Japanese,
English, Korean, and German. His researches focus on the modernization of
law in Taiwan and the legal history of legal science, constitutional law,
judiciary, and civil law.

Professor Wang has also been a winner of multiple awards: (1) NTU
Outstanding Teaching Award, NTU Excellent Tutor Award, NTU Excellent
Teaching Award and NTU Lifetime Distinguished Professor; (2) Excellent
Research Award, the National Science Council three times from 2001 to 2013;
(3) Excellent Archival Research Award, Academia Historica; (4) Academic
Award, the Ministry of Education; (5) Lifetime Achievement Award,
University of Washington School of Law. He was a visiting scholar at Harvard
Law School on a Fulbright scholarship in 2001, at the University of
Washington School of Law in 2005 and 2013, at Waseda University Law
School in 2006, at the National University of Singapore Faculty of Law in
2007, and at Graduate School for Law and Politics, the University of Tokyo
in 2010. In addition, Professor Wang has ever been Director of Graduate
Institute of Interdisciplinary Legal Studies, NTU, Chairman of the Division
of Law, the Department of Humanities & Social Sciences, NSC, and President
of Taiwan Law Society. He was a part-time professor in (1) the Department
of History or the Institute of Taiwan History, National Chengchi University,

(2) the Institute of Taiwan History, National Taiwan Normal University, and
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(3) the Department of Law, National Taipei University.
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Like the hospital, the court which originated from modern West
emerged in Taiwan in November of 1895. From then on, Taiwan’s people can
go to the court, rather than the local government, for judicial affairs. Today,
the general public always go to the hospital when feeling sick, but do not
necessarily go to the court when they are involved in disputes with others or
invaded by others. The diagnosis of doctors is always respected, but the
decision of judges is not fully respected in current Taiwan. Unlike the hospital,
the court probably had no enough support and trust from the general public
since it began to operate in Taiwan in 1895. In fact, the practice of going to
either courts or local government offices (yamen) represents different judicial
consciousness. On sanctioning crimes and resolving disputes, a complaint
about the wrong of others should be decided by “parent-officials” with his
appropriate discretion under Chinese legal traditions. In contrast, a lawsuit
litigated by both parties (a prosecutor in the criminal case) should be decided
by a neutral judge according to the law under the modern law based on

individualism and liberalism.
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The colonial judiciary merely adopted a part of modern court system for
saving judicial expenditure of the government in Taiwan during the Japanese
administration period (1895-1945). The Japanese authorities brought in
Taiwan the modern procedure in the court, based on the distinction between
adjudication and mediation. The tradition of parent-officials’ resolving
disputes, on the other hand, was translated into an institution in which local
administrative officials were empowered to decide civil disputes in name of
mediation so that officials were allowed to make their “decisions,” not
necessarily abiding by the law. The modern lawyer, based on the distinction
between judges and lawyers, was introduced as well. The tradition of sending
his or her employers or male relatives to participate the trial, on the other hand,
was translated into a provision allowing a person who had no legal training to
be an agent of party in civil procedure. Moreover, the lawyer was prohibited
in the local administrative officials’ “mediation” procedure. The modern
prosecutor, based on the distinction between judges, lawyers, and prosecutors,
was also introduced. The tradition of parent-officials’ punishing minor crimes,
on the other hand, was translated into an institution in which high-ranking
police officers were empowered to decide statutory minor crimes. As a result,
most of criminal cases were dealt with by the police, rather than prosecutors
in the court. Finally, the separation of judicial administration and judicial
adjudication was implemented, but the administrative litigation in which a
court could review the legality of decisions made by the administrative branch

was never enforced in Taiwan.

The judicial consciousness of Taiwanese, judging from their social class,
residence, gender etc., had already changed to different degrees by their
experiences of access to court during the Japanese period. This book examined
48,338 civil cases and 82,407 criminal cases in the Taipei District Court under

the Japanese rule. Various personal data in these cases as well as time, type,
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participants, and results in the proceedings are variables in this research, which
are carefully coded and seriously analyzed. According to this empirical study,
those merchants who were often involved in disputes relating to modern
commercial laws had more frequently access to the court so as to understand
the distinction between adjudication and mediation. Those people whose
residence were far from district courts were surprisingly the parties who more
frequently hired an attorney-at-law in the court. That means, however, they
must pay more attorney fee for their lawsuits. Consequently, they less filed a
case in the court and therefore had less chance to understand the distinction
between judges and lawyers because of their contacting lawyers. Super-
majority of parties were male in the colonial court, and thus men had more
opportunity to adopt modern judicial consciousness than women did in
colonial Taiwan. Nevertheless, it was also true that a few women had filed a
lawsuit for resolving family disputes. They definitely had possibility to change
their judicial consciousness. Not only the majority of criminal cases were dealt
with by the police in colonial Taiwan, but also near 30% of defendants could
not make arguments against prosecutors in a trial in the court during the latter
period of Japanese rule. As a result, it was difficult for the general public in
Taiwan to understand the role of prosecutors under the distinction between

judges, lawyers, and prosecutors.
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